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restore the position as to wives as it availed before Justice Searle's
decision and to revoke the instructions regarding children.
May I also suggest that it would be better if the leading
members of the community were consulted regarding proof required
by the Government as to marriages or the age or sonship of boys.
I am sure that the Indian community has every desire to co-operate
with the Government in facilitating the examination of relationships
of wives and children so as to avoid fraud or deception.1
/ remain,
fours faithfully,
[M. K. gandhi]
From a photostat of the draft in Gandhiji's hand: S. N. 5747
1 To this the following reply dated April 10 was received: ". . . I am
directed by the Minister of the Interior to state that it does not appear that
any new principle has thereby been laid down, as from the earliest times,
following the introduction of European civilization into South Africa, the
law of the land has only recognized as a valid union the marriage, by a
recognized Marriage Officer, of one man to one woman, to the exclusion, while
it lasted, of any other* A very old established section of the Cape population,
and a large one in point of numbers, viz., the Cape Malay community, has
always followed the Mahomedan faith and conducted its marriages according
to the tenets of that religion; but such unions, unless solemnized by a Marriage
Officer^ are not recognized under the Marriage Order-in-Council or officially
recorded in any way,
"You will note that the law does not demand that unions before Marriage
Officers should be in accordance with Christian rites in order that they may
be duly recognized as marriages. The unions effected before such officers are
by no means exclusively confined to persons holding the Christian faith. It
is not possible, therefore, to accept your contention that marriages according
to Indian custom, but not celebrated before a Marriage Officer, have hitherto
been recognized as valid here; nor is it possible to consider the introduction
of any law which would have the effect of disturbing the position so far
as it affects the Cape Malay or the Indian sections of the population.
**As has already been intimated, the Government has no intention of
departing from the present practice in regard to the introduction of the wives
and minor children of British Indians lawfully resident in South Africa, and
Immigration Officers have been so advised."

